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FOREWORD

Thisisthethirty-fifth formal annual report on statutory revision issued in compliance with
section 41-1304.01, Arizona Revised Statutes. Corrective legislation has been offered in recent
yearsresulting in the correction and improvement of scores of defective, multiple, inconsistent and
otherwise inadequate statutory enactments.

While errorsin the various constitutional and statutory provisions can come about through
typographical and other inadvertencies, moretypically these arise from an incompl ete understanding
of alegislator's request, inconsistent simultaneous enactments or unanticipated effects on other
statutes. This staff compilation is the indirect result of other functions performed by both
professional and clerical personnel of the entire legislature. These problems have been located by
attentive typists, professional staff who prepare bills and review drafts with a goal of avoiding
problems and a view to compiling lists of noted errors and proofreaders whose work, if well done,
goesgenerally unnoticed. Through these processes, asaby-product of staff postsession revision and
publication preparation work, and from knowledgeabl e public officialsand otherswho deal with the
statutes, these many areas of possible statutory improvement have been selected for legidative
recommendation.

Legidative staff are cognizant of the pressing demands on legislators' time, the conflicting
motivations for various amendments and the general desire to deal with substantive rather than
technical matters. Totheextent, however, that staff can prepare and legislators can use the corrected
versions of the various defective statutes and the technical changesin others, dramatic improvements
in the clarity and consistency of the statutory law can be obtained.
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PREFACE

This report notes hundreds of problem provisions in Arizona statutory and constitutional
sections. Those statutes included in Section 111 have a brief indication of the suggested change or
areafor review to be considered in the preparation of proposed legislation.

Section IV reviews someinadequaciesin the state constitution. Since, however, any change
in our basic law requires the submission of a proposition to the electorate, these suggestions are
brief. Any intended addition to repeal or rewrite constitutional text should be cautiously conducted.
Since technical changes may make a ballot proposition more confusing, care should be taken in
evaluating a proposed improvement gain against its possible negative impact on the substantive
aspect of the proposition.

The annual reviser's technical corrections bill proposal involves the multiple enactment
activities, inconsi stent statutes and defective dispositions of statutory text. Eachisbriefly described
in the respective bill purpose section. Not included because of their need for policy direction or
further information for guidance in the preparation of improvement measures are various other
problem situations with which Legidlative Council staff and others will need to deal directly with
legidators asthe relevant statutes become involved in bills. Thereviser'stechnical correctionsbill
for 2009 is House Bill 2105.



I. STATUTORY IMPROVEMENT

The ArizonaRevised Statutes devel oped through the bulk revision of all general laws of the
state under the Arizona Code Commission as authorized by the Arizona Legislaturein 1951. The
proposed recodification was enacted in Laws 1955, Third Special Session, chapter 3. A twenty
volume set containing the Constitutions of the United States and Arizona, laws, court rules, tables
and indexing was prepared under authority of Laws 1956, chapter 129 and included legidlation
enacted through the Twenty-second L egislature, Second Regular Session.

The Arizona Revised Statutes containsin excess of twenty-two thousand separate sections of
statutory law as organized into forty-nine titles. The titles are broad principal subjects that are
arranged in alphabetical order except for title 1 (general provisions), title 28 (transportation), title 38
(public employees), title 47 (uniform commercial code), title 48 (special taxing districts) and title 49
(the environment). Asappropriate, thetitles are divided into chapters and subdivided into articles
grouping the several sections by related subject matter.

The arrangement of material in the 1956 publication placed the general lawsin volumes 2
through 15 of the Arizona Revised Statutes. The federal and state constitutions and indexing to
such, the enabling act and varioustreatieswereincluded in volume 1. Volumes 16 and 17 contained
the rules of civil and criminal procedure and the rules of court. Volume 18 consisted of tables
tracing the placement of session law material through the various prior codifications and into the
ArizonaRevised Statutes. Theindex material for volumes 2 through 15 comprised volumes 19 and
20.

Through the varied amendment activity, the addition and repeal of lawsand bulk transfers of
material through departmental reorganization legislation, the several titles of the Arizona Revised
Statutes have not developed with uniformity in the fifty-two years since the Arizona Revised
Statutes codification. A breakdown of general statute material by sectionsreflectsarange of froma
dozen to eight hundred or more sections of law in the several titles of the Arizona Revised Statutes.

To maintain the quality of the Arizona Revised Statutes, the Legislature has granted
continuing revision authority to the Arizona Legidative Council. As necessary, problems with
section, article and chapter headings, typographical errors and multiple amendment and placement
difficulties in newly enacted laws are corrected under this revision authority by the Legislative
Council.

Provision was made in the bound Arizona Revised Statutes volumesfor annual pocket parts
to supplement as necessary the original code material and for annotations to reflect more recent
legidative and judicial statements.

Because of the bulk of supplemental material in some of the volumes of the Arizona Revised
Statutes the publisher was forced to begin to recompile statutes and annotations by reprinting. The
first such project was the 1970 reprinting of volume 8.



In 1972, the Legidative Council reviewed this situation and established with the publisher a
continuing program for the replacement of volumes of the Arizona Revised Statutes. It was agreed
that designated volumes would be selected and, as appropriate, the material divided before
republication to make provision for future growth. Thusthe material contained in volumes 16 and
17 wasrecompiled, as altered subsequent to the 1956 republication, for publication in new volumes
16, 17, 17A and 17B. Similarly the very active subject areas of titles 14, 15 and 16 (decedents
estates, education and elections) as previously contained in volume 6 were combined with the six
titles previously contained in volume 7 for amore suitable realignment into republished volumes 6,
6A, 6B and 7. Inthefall of 1976 the material contained in volumes 9 and 10, including titles 25
through 32 (marital and domestic relations through professions and occupations), was recompiled
into new volumes 9, 9A, 10 and 10A. A one-volume republication of volume 2 was prepared in
1974. Inthefall of 1977 new volume 3, including titles9, 10 and 11 (cities and towns, corporations
and associations and counties), was recompiled and published. Also aone-volume cumulativeindex
was added.

Title 13 (criminal code) wasrepublished inthefall of 1978 intwo volumes, 5and 5A. Titles
42 and 43 (taxation and taxation of income) were republished in thefall of 1980 in two volumes, 13
and 13A. Title 12 (courts and civil proceedings) was republished in the winter of 1981 in two
volumes, 4 and 4A. In 1982, the index was republished in three volumes, 19, 20 and 21. 1n 1983,
titles 23 and 24 (labor and livestock and animals) were republished as volumes 8 and 8A.

The Constitution of Arizona was republished into two volumes, 1 and 1A, in the spring of
1984, and, reflecting the continuing active subject matter of title 15 (education) in the winter of 1984
volume 6A was republished into two volumes, volume 6A containing title 15 and volume 6B
containing titles 16 (elections) and 17 (game and fish). In December of 1985, titles 38 through 41
were republished in two volumes, 12 and 12A. Additionally in 1986 a new title 49 titled "The
Environment" was created. Titlesrepublished in 1986 included titles 36 (public health and safety),
37 (public lands) and 32 (professions and occupations), and in 1987 republished volumesincluded
volume 16 (rules of civil procedure) and volume 17 (rules of criminal procedure). With the
renumbering of the uniform commercial codeinto new title 47 and consolidation of statutesrelating
to special taxing districtsin title 48, volume 14 containing titles 44 (trade and commerce) and 45
(waters) wasrepublished in 1987. 1n 1988, volume 15 was republished to contain titles 46 (welfare)
and 47 (the uniform commercial code). New volumes 15A and 15B were also published to contain
titles 48 (special taxing districts) and 49 (the environment).

In 1989, titles 28 (transportation) and 29 (partnership) were republished in two volumes,
volumes 9A and 9B. Title 13 (criminal code) was again republished in three volumes, 5, 5A and 5B.
Volume 2 containing titles 1 through 8 was republished in two volumes, volume 2 containing titles 1
through 5 and volume 2A containing titles 6, 7 and 8. Additionally, volume 11 containing titles 33,
34 and 35 was republished.

In 1990, titles 9, 10 and 11 wererepublished in two volumes, 3and 3A. Titles 18 through 22
wererepublished intwo volumes, 7 and 7A. Title 42 (taxation) was republished asvolume 13, and
the current index was replaced with three soft-cover volumes that are replaced annually.



In 1991, title 15 (education) wasrepublished in two volumes, 6A, parts1 and 2. Titles25, 26
and 27 were republished as volume 9. Title 42 (taxation) was republished as volume 13.

In 1992, thefirst part of title 12 (courts and civil proceedings) was republished asvolume 4.
Also, thelast part of title 32 (professions and occupations) was republished in two volumes, 10A and
10B. Title 41 (state government) was republished in two volumes, 12A and 12B.

In 1993, the first part of title 36 (public health and safety) was republished as volume 11A.
The last part of title 36 (public health and safety) and title 37 (public lands) were republished as
volume 11B.

In 1994, title 12 (courts and civil proceedings) was republished as volume 4A. Title 44
(trade and commerce) and title 45 (waters) were republished as volumes 14 and 14A.

In 1995, titles 1 (general provisions), 2 (aeronautics) and 3 (agriculture) were republished as
volume 1B. Titles 4 (alcoholic beverages) and 5 (amusements) were republished as volume 2.
Volume 6 containing title 14 (decedents estates, guardianships, protective proceedings and trusts)
wasrepublished. Thefirst part of title 23 (labor) wasrepublished asvolume 8. Thelast part of title
23 was republished as volume 8A.

In 1996, title 9 (cities and towns) was republished asvolume 2B. Volume 3 containing title
10 (corporations and associations) wasrepublished. VVolume 6B containing titles 16 (elections) and
17 (game and fish) was republished. Volume 10 containing titles 30 (power), 31 (prisons and
prisoners) and 32 (professions and occupations) was republished. Volume 12 containing titles 38
(public employees), 39 (public records) and 40 (public utilities) was republished.

In 1997, Volume 14B containing titles 46 (welfare) and 47 (uniform commercia code) was
republished. Volume 15 containing the last part of title 47 (uniform commercial code) was
republished. Volume 15B containing titles 48 (special taxing districts) and 49 ( the environment)
was republished. Thelast part of title 49 (environment) was republished as volume 15C. Volume
17B (rules) also was republished.

In 1998, title 28 (transportation) was republished in three volumes, 9A, 9B and 9C. Title29
(partnership) was republished as volume 9C. Volumes 16A and 17 (rules of criminal procedure)
were also republished.

In 1999, titles 6 (banks and financial institutions), 7 (bonds) and 8 (children) were
republished intwo volumes, 2A, parts 1 and 2. Title41 (state government) wasrepublished in three
volumes, 12A, 12B and 12C. Title42 (taxation) was republished in two volumes, 13, parts 1 and 2.

In 2000, titles 25 (marital and domestic relations), 26 (military affairs and emergency
management) and 27 (minerals, oil and gas) were republished in two volumes, 9, parts 1 and 2.
Titles 33 (property), 34 (public buildings and improvements) and 35 (public finances) were
republished intwo volumes, 11, parts1 and 2. Additionally, volume 15A containing thefirst part of
title 48 (special taxing districts) was republished.

In 2001, volumes 1 and 1A containing the Constitution of Arizona were republished.
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Volume 3A containing title 11 (counties) wasrepublished. Title 13 (crimina code) wasrepublished
in four volumes, 5, 5A, 5B and 5C. Volume 12 containing titles 38 (public employees), 39 (public
records) and 40 (public utilities) was republished. Therulesof civil procedure were republishedin
two volumes, 16, parts 1 and 2. Additionally, volume 19 containing tables of session laws was
added.

In 2002, volume 1B containing titles 1 (general provisions), 2 (aeronautics) and 3
(agriculture) was republished. Volume 2 containing titles 4 (alcoholic beverages) and 5
(amusements and sports) was republished. Volumes 6A, part 1 and 6A, part 2 both containing title
15 (education) were republished. Volume 7 containing titles 18 (highways and bridges) and 19
(initiative, referendum and recall) and thefirst part of title 20 (insurance) and volume 7A containing
the second part of title 20 (insurance) were republished. The last part of title 20 (insurance) and
titles 21 (juries) and 22 (justices of the peace and other courts not of record) were republished as
volume 7B. Volume 10 containing titles 30 (power) and 31 (prisons and prisoners) was republished.

Title 32 (professions and occupations) was republished in three volumes, 10A, 10B and 10C.

In 2003, title 12 (courts and civil proceedings) was republished in three volumes, 4, 4A and
4B. Titles 36 (public health and safety) and 37 (public lands) were republished in three volumes,
11A,11B and 11C. Volumes 14 and 14A containing titles 44 (trade and commerce) and 45 (waters)
were republished. Volume 17B containing the rules of civil appellate procedure and other
miscellaneous rules was republished.

In 2004, volume 3 containing title 10 (corporations and associations) was republished.
Volumes 9A and 9B containing title 28 through section 28-7500 (transportation) were republished.
Volumes 12A, 12B and 12C containing title 41 (state government) were republished. Volume 17A
containing the rules of evidence and supreme court rules was republished.

In 2005, volume 6 containing title 14 (trusts, estates and protective proceedings) was
republished. Volume 14B containing title 46 (welfare) and the first part of title 47 (uniform
commercia code) and volume 15 containing the second part of title 47 were republished. The last
part of title 48 (special taxing districts) was republished as volume 15B and title 49 (the
environment) was republished as volume 15C.

In 2006, volume 13A containing title 43 (taxation of income) was republished. Volume 6B
containing titles 16 (elections) and 17 (game and fish) was republished. Title 42 (taxation) was
republished in volumes 13, part 1 and 13, part 2.

In 2007, volume 2A, part 2 containing titles 6 (banks and financial institutions), 7 (bonds)
and 8 (children), volume9, part 1 containingtitle 25 (marital and domestic relations) and volume 11,
part 1 containing title 33 (property) were republished.

In 2008, volume 2B containing title 9 (cities and towns) and volumes 10A, 10B and 10C
containing title 32 (professions and occupations) were republished.



The concept of ongoing statute revision and the supporting Legislative Council decision to
authorize a scheduled republication program are manifestations of a commitment to avoid costly
multiyear bulk statutory revision projects. The requirements of ongoing revision, however, are
stringent. To meet the demands of thisalternative the L egislature must have beforeit, consider and
enact, to the extent feasible, scores of housekeeping changes for improvement of the laws.

The current set of Arizona Revised Statutes materials consists of the following:

A.RS. Date of Pocket Part
Bound Volume Publication Cumulative
1 2001 2008
1A 2001 2008
1B 2002 2008
2 2002 2008
2A Part 1 1999 2008
2A Part 2 2007 2008
2B 2008 2008
3 2004 2008
3A 2001 2008
4 2003 2008
4A 2003 2008
4B 2003 2008
5 2001 2008
5A 2001 2008
5B 2001 2008
5C 2001 2008
6 2005 2008
6A Part 1 2002 2008
6A Part 2 2002 2008
6B 2006 2008
7 2002 2008
7A 2002 2008
7B 2002 2008
8 1995 2008
8A 1995 2008
9Part 1 2007 2008
9 Part 2 2000 2008
9A 2004 2008
9B 2004 2008
9C 1998 2008
10 2002 2008
10A 2008 2008
10B 2008 2008
10C 2008 2008



ARS. Date of Pocket Part

Bound Volume Publication Cumulative
11 Part 1 2007 2008
11 Part 2 2000 2008
11A 2003 2008
11B 2003 2008
11C 2003 2008
12 2001 2008
12A 2004 2008
12B 2004 2008
12C 2004 2008
13 Part 1 2006 2008
13 Part 2 2006 2008
13A 2006 2008
14 2003 2008
14A 2003 2008
14B 2005 2008
15 2005 2008
15A 2000 2008
15B 2005 2008
15C 2005 2008
16 Part 1 2001 2008
16 Part 2 2001 2008
16A 1998 2008
17 1998 2008
17A 2004 2008
17B 2003 2006
18 1956 L
19 2001 2008

Index A to L 2008

Index M to Z 2008



I1. REVISION PROGRAM AND IMPROVEMENT LIMITATIONS

Minor irregularitiesin the statutes frequently result from an incomplete rewrite of thelaw or
a hasty amendment. Under the revision authority of sections 41-1304.01 and 41-1304.02, Arizona
Revised Statutes, the Legidlative Council staff, in the preparation of new enactments for Arizona
Revised Statutes publication, may renumber and rearrange text material, make certain word
substitutions and correct manifest clerical, typographical and electronic database errors. Arizonas
experience in the administrative correction of legislation has indicated that such changes and
corrections are both wise and practical. While the type of error with which we are concerned may
well beinevitablein the course of asession that may consider hundreds of bills, the same volume of
work in the next session increases the difficulty of reenacting the samelegislationin order to correct
it. The procedure developed by the Legislative Council for handling the revision of each session's
enactments is briefly described in the following paragraphs:

The staff reads each chapter asit isreceived and entersin the computer each A.R.S. section
specifically affected by that chapter, notes whether the section isadded, repeal ed, amended, repealed
and reenacted or transferred and notes the effective date of the activity. Thisinformation becomes
the Table of Sections Affected. Each section of achapter must be analyzed for impact on the present
statutes. A one-linerepeal of asinglearticlemay result in therepeal of twenty sectionscontainedin
that article, any one or several of which may conceivably be amended by another chapter. Or, as
happened in 1974, a chapter in Arizona Revised Statutes consisting of fifty sections was repealed
and replaced by a new chapter of sixty-five sections without regard to the fact that the last fifteen
section numbers were already in use in the following existing A.R.S. chapter. That error in
placement necessitated extensive renumbering of the new material and its internal references.

The Tableof Sections Affected isessential. |If morethan one chapter affectsasingle specific
A.R.S. section, thetwo entries are bracketed for further attention. Inthe early daysof the session, a
duplicative situation may be corrected by the Legislature when its attention is called to that situation.
Of course, duplicate or defective amendments are more likely to occur and far lesslikely to be able
to be remedied in the closing rush of the session.

The Table of Sections Affected has several uses. It points out sections with duplicate
numbers, sectionsthat are amended more than once, with or without conflicting materia or effective
dates, and sectionsthat may have been both amended and repeal ed by different chapters. Itisalsoa
useful guidelater in checking publication of the A.R.S. material in the supplementsand pocket parts
or in the republished volumes to ensure the completeness and accuracy of such published material
and in checking the accuracy of the publisher'slist of sections affected.

In reading each chapter, each member of the professional staff, while keeping in mind
restrictive revision guidelines, notes apparent errors on a set of the chapters. Often a bill drafter
finds an error in an act occasioned by amendment of a bill that he or she drafted originally, or
clerical staff of the Senate, House or Council seean error inthefinal act. Separate staff readings of
chapters have been found to be a desirable system since experience has indicated that it is almost
impossiblefor one reader to simultaneously locate all of the variouserrorsin sense, typing and form
when reading more than 1,000 pages of text in arather brief time. Furthermore, the new chapters
must be code-checked, or proofread against current law, because correctionsin existing law are not
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made by way of revision authority. Any error that existsin acurrent statute and that isunchangedin
the new statute is noted for reference and possible future improvement but is left unchanged. The
staff meets after all chapters have been read to discuss the errors found and, if these are
characterized as proper subjectsfor administrative correction, to agree on the form and substance of
reviser'snotesfor each. Therevised chapters and notes are then sent to West, a Thomson business,
for usein the preparation of pocket part and softbound statute materials for the ensuing year and to
LexisNexis for softbound publication.

In reviewing the chaptersthe staff may conclude that a section that has been added, amended
or repealed may be potentially defective dueto aviolation of the Constitution of Arizona. Thismay
occur when the amendment of the sectionis not identified in thetitle for the chapter or anincorrect
version is used in amending a section.

No administrative correction or recommendation for correctionismadeif there hasbeen an
omission of apart of existing law with no indication that it was meant to be deleted or if an internal
reference is not only erroneous but ambiguous, so that the choice of what was meant involves a
possible substantive choice or if there is amisspelled or incorrect choice of aword that cannot be
corrected without a substantive decision. Punctuation isnot corrected unlessit can be accomplished
without any possibility of changing the intent.

After each legidative session adjourns the staff prepares blends of multiple legidative
activity under authority of section 41-1304.03, Arizona Revised Statutes, and reviewsthoserevision
corrections that may create an issue as to authority to correct.

The blending approach to multiplelegidlative dispositions of statute material asprovided for
in section 41-1304.03, Arizona Revised Statutes, was initiated by alegidlative leadership proposal
and enacted in 1969 after severa successive years of confronting statutory corrections bills at the
beginning of the session designed to correct multiple amendments of prior sessions. The situation
contemplated by section 41-1304.03, Arizona Revised Statutes, does not arise in states where the
later chapter by strict statutory rule of construction automatically takes precedence over the earlier
chapter but does arise in the vast mgjority of states in which enactments of a session are deemed
simultaneous and to be construed together to the extent that they are not incompatible.

In each blend proposal the two or more chapters involved must appear to be free of
constitutional defect and be substantively compatible with each other, and the applicable effective
datesin each must be on or before the general effective date that appliesto nonemergency legislation
enacted during the session or before or shortly after the publication date of the statutes. Multiple
sectionsthat are not blended involve sectionsin which one version has adelayed effective date, the
versions are inconsistent or incompatible, the staff believes that one or more versions have
constitutional defects or one version is approved as an emergency act while the Legidatureisin
session and the subsequent version is amended without including the amendments made by the
emergency act. For each blend West, a Thomson business, is instructed to indicate the involved
chapter versions in the source note and to include a reviser's note explanation of the blend.
Sixty-three multiple amendment situations in the Laws 2008 enactments were blended. They
involved the following A.R.S. sections and chapters:



CoNoU~WNE

5-396
5-397
8-341
8-802
8-807
8-821
8-824
8-846
11-251
11-459
12-267
13-105
13-610
13-902
13-1204
13-1405
13-3101
13-3112
14-5419
15-183
15-185
15-203
15-341
15-512
15-550
16-168
16-621
(LO7, Ch. 295, sec. 4)
16-916
17-333
25-320
28-1382
(LO7, Ch. 219, sec. 2)
28-5801
28-6501
28-6991
32-730
32-1236
32-1287
32-1430
32-1501
32-2130
32-2312
32-2313
32-2915
32-3426

(Chs. 256 and 286) Effective 1/1/09
(Chs. 256 and 286) Effective 1/1/09
(Chs. 301 and 307) Effective 1/1/09
(Chs. 182 and 280)

(Chs. 279 and 280)

(Chs. 165 and 280)

(Chs. 198 and 199)

(Chs. 168 and 280)

(Chs. 105, 192, 245, 275 and 307)
(Chs. 256 and 301) Effective 1/1/09
(Chs. 251, 286 and 298)

(Chs. 150 and 301) Effective 1/1/09
(Chs. 276 and 301) Effective 1/1/09
(Chs. 286 and 301) Effective 1/1/09
(Chs. 179 and 301) Effective 1/1/09
(Chs. 210 and 301) Effective 1/1/09
(Chs. 3 and 274)

(Chs. 263, 269 and 274)

(Chs. 247 and 248) Effective 1/1/09
(Chs. 56 and 212)

(Chs. 208 and 287)

(Chs. 108, 111 and 212)

(Chs. 111 and 301) Effective 1/1/09
(Chs. 222 and 301) Effective 1/1/09
(Chs. 212 and 301) Effective 1/1/09
(Chs. 50 and 273)

(Chs. 110 and 273)

(Chs. 184 and 273)

(Chs. 37 and 217) Effective 1/1/09
(Chs. 101 and 181)

(Chs. 256 and 286) Effective 1/1/09

(Chs. 291 and 294) Effective 1/1/09

(Chs. 93, 257 and 294) Effective 1/1/09

(Chs. 33, 93, 177 and 257)
(Chs. 183 and 295)
(Chs. 183 and 191)
(Chs. 183 and 191)
(Chs. 123 and 183)
(Chs. 12 and 16)
(Chs. 183 and 231)
(Chs. 183 and 309)
(Chs. 183 and 309)
(Chs. 57 and 183)
(Chs. 183 and 293)
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45.
46.
47.
48.

49,

50.
5l
52.
53.

55.
56.
57.
58.
59.
60.
61.
62.
63.

32-4023
33-422
36-446.07
38-881
(LO7, Ch. 87, sec. 5)
38-881
(LO7, Ch. 87, sec. 6)
38-891
38-902
38-1101
41-511.04
41-619.51
41-1092
41-1750
41-1758
41-1758.01
42-5061
42-5064
42-5075
42-5159
48-2365

(Chs. 54 and 183)
(Chs. 196 and 271)
(Chs. 44 and 183)
(Chs. 144 and 185)

(Chs. 44 and 185) Conditionally Effective

(Chs. 185, 234 and 291)

(Chs. 144 and 242)

(Chs. 40 and 193)

(Chs. 83 and 294) Effective 1/1/09

(Chs. 173 and 300)

(Chs. 16, 57 and 309)

(Chs. 117 and 212)

(Chs. 173 and 300)

(Chs. 173 and 300)

(Chs. 60 and 194)

(Chs. 60 and 194)

(Chs. 255 and 303)

(Chs. 60 and 194)

(Ch. 137, sections 6 and 7) Conditionally
Effective
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A copy of the text and explanation of each blend is on file at the offices of the Legidative
Council.

Additionally, the staff may submit memosto provideinformation to the L egidlative Council
regarding other enactment irregularities. Such items, while suitablefor correction only through the
enactment of further legislation, are those deemed to be of sufficient importance to require an
evaluation and explanation before inclusion in future legislative correction or improvement
proposals.

If the hundreds of administrative or revision correctionsand L egisative Council blendsand
corrections made through these described processes had not been made, all these problems could
have been addressed only by full legislative consideration of bills. The success rate of these
legislative proposalsin thisand most states has not been notable, sinceit is quite difficult for these
technical mattersto compete for attention and support with the crucial substantiveissuesbefore each
legidlature. Therefore, over the course of many legislative sessions numerous revision proposals
have been enacted.

The 2008 reviser's technical corrections bill was passed as L aws 2008, chapter 243.

The proposal for consideration in the 2009 regular session is House Bill 2105 to correct
multiple, defective and inconsistent enactments. Many additional problem sections are either
described or recommended for specified improvement attention in Section I11 of thisreport. Without
the revision corrections made by the described revision procedures, many additional statute sections
would also have been appropriate for inclusion in the 2009 correctional proposal. Even without
being remedied under revision authority or included in legislative improvement proposals, the
identification of statute errorsor inadequaciesisinitself valuable. Thus, bill draftersand otherscan
use the suggested improvements in preparing substantive changes for the noted problem sections.

A devicethat isannually updated as an adjunct of revision activitiesisthe Arizona Revised
Statutes Internal Reference Manual. Themanual lists each section of the permanent statutory law in
which another section is specifically mentioned, thus giving draftersinstant accessto other sections
inthe same or other titlesthat may need amendment when thelisted section isamended. The manual
isparticularly valuable when awholetitle or chapter isrewritten or when statutes are reorganized or
repeal ed.

Additional statute errors that were beyond revision authority or that were overlooked in
changes before the A.R.S. publication of a new provision frequently present difficulties to one
attempting to have them changed by statute. While some of these examples may seemtootrivial for
legidative attention there is, unfortunately, no other method for their correction.
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[11. RECOMMENDED STATUTORY IMPROVEMENTS

The following statutory provisions contain defects, inconsistencies or form and style
problems of which legidative staff should be aware. Please note, however, that less significant
drafting errors, such asthe misuse of future tense instead of present tense or passive voiceinstead of
active voice and use of anegative subject, are not usually incorporated in thislisting. Itisintended
instead that in any amendment of a section drafters will seek to effectuate the improvement of that
text to the extent acceptable to the bill sponsor.

1-215 (2006)
In paragraph 28, after the second "corrections' insert "AND". (Grammar.)

1-218

In subsection A, strike "thereof" and insert "TAND". (Grammar.)

In subsection B, first sentence, after the first "filing” insert "THAT IS" and strike "which"
and insert "AND THAT". (Grammar.)

1-243
Transfer this section to title 1, chapter 2, article 2. (Correct placement.)

1-304
In subsection B, insert acomma after "culture”. (Grammar.)

1-501 (2007)
In subsection A, strike the comma after the third "States'. (Grammar.)
In subsection C, after "States,” insert "A". (Grammar.)

3-107 (2008)
In subsection A, paragraph 3, third sentence, after "from" insert"THE PROVISIONS OF".
(Clarification.)

3-108 (2004)
In subsection A, strike "section 3-554, subsection A,". (That section has been repealed.)

3-113
In subsection A, strike the first comma and insert "OR". (Grammar.)

3-121

In subsection B, after "The" insert "ARIZONA" and strike "of the universities and state
college of Arizona". (Correct terminology.)

3-123
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In the second sentence, after the second "the" insert "ARIZONA" and strike "of the
universities and state college of Arizona'. (Correct terminology.)

3-141
In paragraph 1, subdivision (b), item (v), "fertilizer" isnot defined in section 3-262. Should it
be "fertilizer material"?

3-202
After "things' insert "THAT ARE", strike"which" and insert "THAT" and strike "is" and
insert "ARE". (Grammar.)

3-212

In subsection B, strike "coddling" and insert "CODLING". (Spelling.)
3-264

In subsection B, paragraph 4, after "fertilizers' insert "SUCH". (Grammar.)
3-272

In subsection C, second sentence, should "licenses’ be "REGISTRATIONS" to conform to
other references in that subsection? In the fourth sentence, before "opportunity” insert "AN" and
before "hearing” insert "A". (Grammar.)

3-283
In subsection A, paragraph 3 does not follow the lead-in.

3-345 (2008)
In subsection A, after "publish" insert a comma and strike "analysis' and insert
"ANALYSES'. (Grammar.)

3-361
In paragraph 4, strike "which" and insert "THAT". (Grammar.)

3-365 (2004)
In subsection D, third sentence, after "school" insert ", A CHILD CARE GROUPHOME".
(Conformity.)

3-373 (2008)
In paragraph 7, subdivision (a), strike "federal” and insert "UNITED STATES". (Correct
terminology.)

3-417

In subsection B, strike the colon and insert a period and strike "1." and "2." (Style
consistency.)
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3-425
In the section heading and in the first sentence of both subsections A and B, strike "meeting"
and insert "HEARING". (Consistency.)

3-458
In subsection C, first sentence, after "fruit” strike "were" and insert "WAS'. (Grammar.)
In subsection D, first sentence, strike "enter” and insert "ENTERS". (Grammar.)
In subsection E, strike the comma after "supervisor" and insert "OR". (Grammar.)

3-459
In subsection B, after "sample” strike "are" and insert "1S". (Grammar.)

3-499
In subsection A, paragraph 2, strike "such" and insert "COOPERATIVE". (Clarification.)

3-561 (2008)
Alphabetize the definitions. (Style consistency.)

3-587
In subsection A, second sentence, after "by" insert "A MAJORITY OF". (Clarification.)

3-601.01
In subsection A, paragraphs 1 through 8, strike "title" and in paragraphs 7 and 8, strike
"United States Code" and insert "CODE OF FEDERAL REGULATIONS'. (Citation correction.)

3-606 (2007)
In subsection C, sixth sentence, after "panel” strikethe commaand insert "AND" (grammar)
and strike "type style" and insert "TYPESTYLE" (spelling).

3-620

In subsection A, after "creamery" strike the comma and insert "OR". (Grammar.)
3-625

In subsections A and B, in four places, strike "pure”. (Correct terminology.)
3-661

In paragraph 5, strike the semicolon and insert "AND". (Grammar.)
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3-730

In subsection B, first sentence, after "dealer” strike the commaand insert "OR". (Grammar.)
In the second sentence, strike "remark™ and insert "RE-MARK". (Spelling.)

In subsection C, second sentence, strike "remarked" and insert "RE-MARKED". (Spelling.)

3-734
Strike "its" and insert "THEIR". (Grammar.)

3-737
In subsection B, strike "of any of the provisions'. (Style consistency.)

3-738
In subsection A, strike "shell" before "eggs'. (Correct terminology.)

3-905
In subsection C, second sentence, after "after" strike "the". (Grammar.)

3-906 (2005)
In subsection B, second sentence, before "record"” insert "A". (Grammar.)

3-1001
In the section heading, remove"; bond". (The requirement for employee bondswasrepealed
in1971.)

3-1005

In subsection A, second sentence, strike "abonded" and insert "AN". Inthethird sentence,
strike "is bonded as prescribed by the terms of this article and”. (The requirement for employee
bonds was repealed in 1971.)

3-1006
Subsection A should be rewritten to eliminate or update and clarify the intention in
referencing resolution number 102 of the state fair commission.

3-1009
In paragraph 2, strike "the preceding" and after "paragraph” insert "1". (Style consistency.)
In paragraph 3, strike "so" and insert "AS" and in two places strike "will" and insert
"SHALL". (Grammar.)

3-1214 (2007)
After "director,” insert "THE". (Grammar.)

3-1239
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In subsection A, beforethe coloninsert "EITHER". At theend of paragraph 1, strike™; or"
and insert aperiod. (Style consistency.)

3-1344
In subsection B, second sentence, after "deposit” insert ", PURSUANT TO SECTIONS 35-
146 AND 35-147,". (Style consistency.)

3-1345
In subsection B, third sentence, after "deposit” insert ", PURSUANT TO SECTIONS 35-146
AND 35-147,". (Style consistency.)

3-1481 (2003)
Strike"; fees' from the section heading. (Fees are not addressed in this section.)

3-2010
In subsection B, in two places, strike "a producer” and insert "AN OWNER". (Correct
terminology.)

3-2050
A conflict exists in the use of the term "processors” and the term "establishments”.

3-2051
In subsection A, first sentence, after "establishments' insert "THAT ARE" and strike
"which" and insert "THAT". (Grammar.)

3-2086
In paragraph 1, before "Affidavit" insert "AN". (Grammar.)

3-2088
In subsection H, last sentence, strike "lockerplants® and insert "LOCKER PLANTS".

(Spelling.)

3-2096
In subsection B, second sentence, before "certified” insert "BY". (Grammar.)

3-2405
In paragraph 1, strike "defined by" and insert "PROVIDED IN". (Clarification.)

3-2603

In subsection B, paragraph 3, strike "chapter” and insert "ARTICLE". (Internal reference
correction.)
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3-2605
In subsection D, second sentence, strike "registrant” and insert "LICENSEE". (Consistency.)

3-2616
In subsection A, paragraphs 3, 4 and 5 do not follow the lead-in.

3-2661
In paragraph 3, strike "the" and insert "THIS" and after "state” strike the comma and insert
"OR". (Style consistency.)

3-3102
Insert "THE" before "federa”. (Grammar.)

3-3108
In subsection A, paragraph 1, insert a period at the end.

3-3109
In subsection C, insert a period at the end of the second sentence.

3-3125
In subsection B, strike "for". (Grammar.)

3-3303

In subsection A, paragraph 1, subdivision (b), after "member" insert "WHO IS" and in
paragraph 3, subdivision (a), after "and" insert "WHQO". (Grammar.)

In subsection C, paragraph 1, strike "for". (Grammar.)

3-3306
In subsection B, paragraph 1, strike "name" and insert "NAMES". (Grammar.)

4-201 (2006)
In subsection B, third sentence, after the second "opposed to" insert "THE". (Grammar.)

4-203 (2005)
In subsection F, second to last sentence, strike"and" and insert "OF". (Correct termin